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Prather, which arose under that statute, the information alleged 
that the defendant feloniously made and forged "a certain in- 
dorsement" of a traveler's check "by then and there indorsing 
thereon the name of A. Thompson." It was proved on trial that 
the defendant had written the name of A. Thompson on a trav- 
eler's check in the lower space left blank for the countersignature 
of the purchaser. It was held that this was an indorsement and 
that there was no variance. 6 



PROXIMATE CAUSE IN CIVIL ACTIONS. 

When a person has committed a wrongful act he is responsible 
for all the damage which is the natural and probable consequence 
of the wrongful act, whether such damage was in fact foreseen 
or not. 1 All other damage is said to be remote and no liability 
attaches to the wrongdoer for such other damage, for the reason 
aptly stated in the case of Hoag v. Lake Shore, etc., Ry. Co., 85 
Pa. St. 293, 298, that "a man's responsibility must stop some- 
where". Damage is natural and probable when under the same 
or similar circumstances such a result was to have been reason- 
ably expected by an ordinarily prudent man. 2 

Some of the courts have attempted to make a distinction be- 
tween remote and proximate cause dependent upon whether or 
not the chain of events leading from the wrongful act to the 
damage complained of was broken by the intervention of some 
new and independent agency. 3 The better doctrine and that sup- 
ported by the weight of authority is that no such distinction 
should be drawn. The only difference which an intervening 
agency brings into the case is a greater complication in the facts. 
If the damage would not have resulted but for the new agency, 
then the original wrongdoer is not responsible unless he should 
have reasonably anticipated the intervention of such agency and 
the resulting damage. In other words, if the intervening agency 

6 139 Pac. 664. 

1 Hill v. Winsor, 118 Mass. 251; Wetmore v. Lyman, 2 Root (Conn.) 
484; Randall v. Newson, 2 Q. B. D. 102. 

2 Atkinson v. Goodrich Tr. Co., 60 Wis. 141, SO Am. Rep. 352; Marble 
v. Worcester, 4 Gray (Mass.) 395. 

3 A proximate cause is one which, in natural sequence, undisturbed by 
any independent cause, produces the result complained of. Behling v. S. 
W. Penn. Pipe Lines, 160 Pa. St. 359, 28 Atl. 777, 40 Am. St. Rep. 724. 
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with the resulting damage was a natural and probable outcome of 
the original wrongful act, the original wrongdoer is liable.* 

Whether the damage complained of was a natural and probable 
consequence of the defendant's act is a question of fact for the 
jury, 5 but whether there is any reasonable evidence of its being 
so, to go before the jury, is a preliminary question of law for the 
judge. 6 

The Illinois Appellate Court for the First District, in the re- 
cent case of Hartner v. Boston Store? held that the sale of a small 
rifle by the defendant to a boy fifteen years of age, in violation 
of an ordinance, was not the proximate cause of an injury to the 
plaintiff resulting from the discharge of the rifle by the boy. The 
court affirmed the action of the lower court in giving a peremp- 
tory instruction in favor of the defendant. 

Similar cases have arisen in Iowa and Indiana. In the case 
Poland v. Earhart, 70 Iowa 285, the defendant in violation of a 
statute, sold a revolver to the plaintiff's son, fifteen years old. 
The son by accident shot himself through the hand, and the plain- 
tiff sued for the loss of his services. The defendant demurred to 
the petition and the court sustained the demurrer, holding as a 
matter of law that the defendant could not reasonably have anti- 
cipated that an accident would result from the handling of the 
revolver from the fact alone that the person to whom he sold it 
was a minor. In the case of Binford v. Johnston, 82 Ind. 426, the 
complaint alleged that the defendant, in violation of a statute, 
sold to two sons of the plaintiff, aged ten and twelve years, ball 
cartridges for use in a toy pistol; that the boys left the pistol 
loaded with one of the cartridges on the floor of their home, 

* Scott v. Shepard, 2 W. Bl. 892, the "Squib Case" ; Clark v. Chambers, 
3 Q. B. D. 327; Lowry v. Manhattan Ry. Co., 99 N. Y. 158, 1 N. E. 608; 
Lane v. Atlantic Works, 111 Mass. 136; Pittsfield Cotton-ware Mfg. Co. v. 
Pittsfield Shoe Co., 72 N. H. 546, 58 Atl. 242. 

5 Chapman v. Kirby, 49 111. 211 ; Hill v. Winsor, supra; Ehrgoth v. 
New York, 96 N. Y. 264 48 Am. Rep. 622. 

8 Hoag v. Lake Shore, etc., Ry. Co., 85 Pa. St. 293 ; Gudf elder v. 
Pittsburgh, etc., Ry. Co., W7 Pa. St. 629; Goodlander Mill Co. v. 
Standard Oil Co., 63 Fed. 400; Cooley on Torts, 3rd. Ed., p. Ill; Sal- 
mond, Law of Torts, p. 114. But see Henry v. St. Louis, etc., Ry. Co., 
which holds that where the facts are undisputed, the question whether a 
certain act is the proximate cause of the injury is one of law for the court. 

7 No. 18804, March 9, 1914, reported in the 48 National Corporation 
Reporter, 345. 
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where a younger child, aged six years, picked it up and dis- 
charged it, inflicting a wound on one of the other boys from 
which he died. The plaintiff sued for loss of services, and ex- 
penses incurred in trying to save the wounded boy. The com- 
plaint was held good on demurrer, and the court held as a matter 
of law that the defendant was liable. 

The conflict in these decisions, coupled with the fact that the 
prohibition of such sales by statute shows a realization that acci- 
dents are at least of possible occurrence, raises a doubt as to the 
Wisdom of the court in the recent Illinois case and in the Iowa 
case in withdrawing the matter from the jury and deciding as a 
question of law that an accident is not the natural and probable 
consequence of such a sale. The very fact that there is a statute 
prohibiting such sales shows that in the judgment of those who 
made the statute such sales were so great a source of danger that 
the public welfare demanded their suppres$ion; and the same 
question of public welfare would seem to sanction the courts in 
taking the position that a jury might find that the defendant 
should have reasonably foreseen such an accident, and the exist- 
ence of such a statute seems sufficient to make the question one 
of fact for the jury. 



MENTAL SUFFERING AS AN ELEMENT OF DAMAGE FOR BREACH OF 

CONTRACT. 

In the recent case of McConnell v. United States Express Co., 
decided by the Supreme Court of Michigan in March, 1914, the 
following facts were found: 1 The plaintiff, a middle-aged woman 
who was just recovering from a long sickness, had planned to 
join a party of Cook tourists in New York, and with them to 
make the trip to Naples, principally for the purpose of restoring 
her health. She went to the defendant's office in Pontiac, Michi- 
gan, and arranged with the defendant's agent, one Burgis, to have 
her trunk, which contained her entire wardrobe for the trip, 
transported to the pier in New York, in ample time to catch the 
boat. Burgis promised to have it there on time, and knew of the 
character of the trip, and that it was very important that it should 
arrive, but it did not appear that he knew of plaintiff's recent ill- 
ness or her specific purpose in making the voyage, or those mental 

1 146 N. W. 429. 



